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Resolution #1 

 
Resolution Urging the Governor and New York State Legislature to Enact 
Legislation to Eliminate the “Dark Store Theory” in New York State Real 

Property Tax Law as a Way to Reduce Property Assessments in Tax 
Certiorari Proceedings 

 
WHEREAS, New York State Real Property Tax Law Section 305 requires all assessor’s 

in New York State to assess real property at a uniform percentage of value in each 

assessing unit; and 

 
WHEREAS, owners of real property in New York State are to be assessed on the basis 

of the building as it existed on the taxable status date; and 

 
WHEREAS, assessors in New York State are required to assess property as it is being 

used (“Value in Use”) on March 1st of each year; and 

 
WHEREAS, assessors when valuing property utilize all three approaches to value: 

* The Cost Approach, 

* The Income Approach, and 

* Sales; and 

 
WHEREAS, the best indicator of value is the sale of a similar use comparable property; 

and 

 
WHEREAS, the “Dark Store Theory” relies on the use of shuttered, deed restricted and 

abandoned properties that are in no way similar to lighted stores as comparable 

properties; and 

 
WHEREAS, several recent court decisions in varying judicial districts have adopted the 

“Dark Store Theory” in their decisions; and 

 
WHEREAS, the potential loss of real estate value and related tax revenue may run into 

the hundreds of millions of dollars statewide; and 

 
WHEREAS, the lost real estate tax revenue will be shifted and redistributed to all 

other taxpayers in each affected taxing jurisdiction throughout New York State; and 



WHEREAS, the States of Michigan, Indiana and Texas have all experienced a similar 

destruction to their tax base by way of “The Dark Store Theory” being used; and 

 
WHEREAS, the loss and shifting of tax revenue has led to the reduction of 

essential municipal services in other states, and 

 
WHEREAS, heavily impacted states across the nation are advancing 

similar legislation. 

 
NOW THEREFORE BE IT RESOLVED, the New York State Association of 

Counties calls upon Governor Andrew M. Cuomo and the New York State Legislature 

to enact legislation that mandates sound appraisal theory in the valuation of real 

property for taxation purposes in the New York State Real Property Tax Law that 

eliminates the 

“Dark Store Theory” as an argument to lower property value in New York; and 

 
BE IT FURTHER RESOLVED, that copies of this resolution shall be sent to 

member counties for their consideration; and 

 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution 

to Governor Andrew M. Cuomo, the New York State Legislature and all others 

deemed necessary and proper. 

 


